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NOTICE OF APPEAL

COURT DETAILS

Court Supreme Court of New South Wales, Court of Appeal
Registry Sydney

Case number 2025/00472126

TITLE OF PROCEEDINGS
Appellant HJJ (A pseudonym)

Respondent Council of the Law Society of New South Wales

PROCEEDINGS IN THE COURT BELOW

Title below HJJ v Council of Law Society of New South Wales

Court below NSW Civil and Administrative Tribunal

Case number below 2024/00302663

Date[s] of hearing 31 July 2025

Material date 7 November 2025

Decision of HJJ v Council of Law Society of New South Wales [2025]
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FILING DETAILS

Filed for HJJ (A pseudonym), appellant
Filed in relation to Whole of the decision below
Legal representative Timothy Randolph Price, YPOL Lawyers

Legal representative reference  TRP:JOW:3095
Contact name and telephone Timothy Randolph Price, (02) 9231 7000

Contact email tprice@ypol.com.au

HEARING DETAILS

This notice of appeal is listed for directions at [ 04Mar2026 09:00 AM - Directions (Notice of Appeal)

TYPE OF APPEAL
Professional conduct

DETAILS OF APPEAL

1 This appeal is brought under cl 29, Sch 5 to the Civil Administrative Tribunal Act
2013 (NSW).
2 The appellant has filed and served a notice of intention to appeal, which was

served on the prospective respondent on 5 December 2025.

3 The appellant appeals from the whole of the decision below.
L\316450649.1



APPEAL GROUNDS | ; ,
1 The Tribunal erred in concluding at [79]-[80] that the Applicant had engaged in

unsatisfactory professional conduct.
2 In particular, the Tribunal erred in the following ways:

(a) The Tribunal erred at [70] in concluding that there was a “disparity” between
the language used in the letter dated 15 May 2019 (the Appellant’s Letter)
and the language of Lindsay J as recorded in the transcript of the hearing on
15 April 2019.

Particulars

i. The Appellant’s Letter stated that Lindsay J “noted that there is no
doubt” that the Client “has capacity.”

ii. The language used by Lindsay J as recorded in the transcript, as relied
upon by the Tribunal, concerned the Client’'s capacity in the future,

rather than her present capacity.

(b) The Tribunal erred in failing to refer to, or place any weight on, the fact that
the question of present capacity was the question most relevant to whether
the costs assessor should accede to the wish of the Appellant’s client (the

Client) that the cost assessment should be stayed.

(c) The Tribunal erred at [72] in concluding that the letter from Zucker Legal
dated 16 May 2019 implied that the Appellant’s Letter did not represent an

accurate description of the issue before the Court.
Particulars

i. The letter from Zucker Legal identified that the matter before the Court

was whether the Client was capable of managing her own affairs.

ii. The Zucker Legal letter did not imply that the Appellant’s Letter was

inaccurate.

(d) The Tribunal erred at [73] in placing no weight on the fact that at subsequent
Court proceedings Lindsay J did not make any criticism of the Appellant’s
Letter.

Particulars

i. The absence of any reference to the Appellant’s Letter was indicative

of the fact that it was not inaccurate or misleading.

L\316450649.1



(e)

(f)
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The Tribunal erred in failing to refer to, or place weight on, the fact that no
other party involved in the litigation contended that anything said in the

Appellant’s Letter was inaccurate or misleading.

The Tribunal erred at [74] and [77] in concluding that the Letter did not
represent an accurate representation of what Lindsay J had said at the

hearing and that the Letter had the capacity to mislead the costs assessor.
Particulars

i. The Appellant’s Letter accurately stated the effect of Lindsay J's

observations in relation to the Client’s current capacity.

ii. Itwas inevitable that Zucker Legal would respond to the Appellant’s
Letter and thus have the opportunity to correct anything that had the

potential to mislead, and Zucker Legal did in fact respond.

iii. The letter from Zucker Legal offered to provide a transcript to the costs
assessor, with the result that had the Appellant’s statement created
any uncertainty on any matter considered relevant by the costs

assessor, the costs assessor could have requested that transcript.

The Tribunal erred at [75] in concluding that in the absence of a
contemporaneous note, or the transcript, it was not reasonable for the
appellant to have written the Appellant’s Letter using language recording
what Lindsay J had said without “appropriately expressed qualifications” as
to the fact that the Letter represented the Appellant’s “best recollection” of

what was said.
Particulars

i. Inthe context of seeking a stay of the costs assessment by
correspondence, it was reasonable for the Appellant to set out his
recollection of what was said by Lindsay J in the absence of a

contemporaneous note or a transcript.

ii. Itwas not necessary for the Appellant to state to the costs assessor

that he did not have a contemporaneous note or transcript.

ii. The letter from Zucker Letter dated 16 May 2019, together with the
Appellant’s further letter of 21 May 2019, made clear that the Appellant
did not have a transcript of the proceedings but was willing for the

costs assessor o review one.



(h)  The Tribunal erred at [76] in concluding that it did not accept that the
appellant “could reasonably have recalled” the words attributed to Senior

Counsel at the hearing were words that in fact came from Lindsay J.
Particulars

i. The Tribunal did not find that the Appellant’s recollection was not an
honest one. To the contrary, it rejected at [79] the proposition that the

Appellant had any intention to mislead.

ii. Inthose circumstances, it is not apparent how the Appellant’s

recollection could be said to be “unreasonable”.

iii. The Appellant’s recollection was, in any event, consistent with the

remarks of Lindsay J at the hearing.

(i)  The Tribunal erred at [78] in concluding that the appellant’s further letter to
the costs assessor on 21 May 2019 did not “undo the misleading nature of
the Letter”.

Particulars

i. In assessing whether the Appellant engaged in unsatisfactory
professional conduct, the Appellant’s conduct should be considered as
a whole, including by reference to the Appellant’s further letter of 21
May 2019.

(i)  The Tribunal erred at [79] in concluding that the Appellant was “reckless in

the use of language contained in the Letter”.
Particulars

i. The Tribunal found at [79] that the appellant did not intend to mislead

the costs assessor and that he was not dishonest.

ii. The Tribunal found at [81] that the appellant’s conduct was, at most,

“careless or inadvertent”.

iii. The Appellant was not reckless in his use of language in the Letter.

_ORDERSSOUGHT |

1

2

3

Appeal allowed.
Orders 1 and 2 of the Tribunal below be set aside.

Set aside the decision of the Respondent dated 19 July 2024, in so far as it relates

to “Allegation 7” of the complaint dated 12 November 2020 (the Complaint).
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4 Close and/or dismiss “Allegation 7” of the Complaint.

5 The respondent pay the appellant's costs.

UCPR 51.22 CERTIFICATE

The right of appeal is not limited by a monetary sum

SIGNATURE OF LEGAL REPRESENTATIVE

This notice of appeal does not require a certificate under clause 4 of Schedule 2 to the Legal

Profession Uniform Law Application Act 2014.

| have advised the appellant that court fees will be payable during these proceedings. These

fees may include a hearing allo

Signature K/

Capacity Solicitorfor the appellant

Date of signature 6 February 2026

Note:
1. This notice must be served personally unless non-personal service under UCPR 10.18 is permitted.
2. A copy of this notice must be filed in the court below in accordance with UCPR 51.42.

NOTICE TO RESPONDENT

If your solicitor, barrister or you do not attend the hearing, the court may give judgment or
make orders against you in your absence. The judgment may be for the orders sought in the

notice of appeal and for the appellant's costs of bringing these proceedings.

Before you can appear before the court, you must file at the court an appearance in the

approved form.

HOW TO RESPOND

Please read this notice of appeal very carefully. If you have any trouble understanding
it or require assistance on how to respond to the notice of appeal you should get legal

advice as soon as possible.

You can get further information about what you need to do to respond to the notice of appeal

from:

. A legal practitioner.

. LawAccess NSW on 1300 888 529 or at www.lawaccess.nsw.gov.au.
. The court registry for limited procedural information.
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Court forms are available on the UCPR website at www.ucprforms.nsw.gov.au or at any

NSW court registry.

REGISTRY ADDRESS

Street address Supreme Court of New South Wales, Court of Appeal
Law Courts Building
Queen's Square
Level 5, 184 Phillip Street
Sydney NSW 2000

Postal address GPO Box 3

Sydney NSW 2001
Telephone 1300 679 272
PARTY DETAILS

A list of parties must be filed and served with this notice of appeal.
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FURTHER DETAILS APELLANT

Applicant

Name

Address

HJJ (A pseudonym)

c/- Level 4, 1 Chifley Square Sydney NSW 2000

Legal representative for applicant

Name

Practising certificate number

Firm

Contact solicitor

Address

Telephone

Email

DETAILS ABOUT RESPONDENT
Prospective Respondent
Name

Address
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Timothy Randolph Price
18804

YPOL Lawyers

Joelene Wand

Level 4

1 Chifley Square
Sydney NSW 2000
(02) 9231 7000

tprice@ypol.com.au ; jwand@ypol.com.au

Council of the Law Society of New South Wales
170 Phillip Street
Sydney NSW 2000

Australia



