
1 
 

 
Retirement Speech 

 
11 December 2025 

 

1 When I was appointed senior counsel in 1995, I distinctly 

remember feeling like the Rhinestone Cowboy, as the song 

goes, getting cards and letters from people I don’t even 

know.  One of the many I did know, however, Mr Toomey, 

was your father, Barry Toomey KC.  I distinctly remember 

to this very day the precise words of his kind and generous 

note.  Sadly your father died yesterday, something for which 

I extend my sincerest sympathies to you and your family. It 

is a matter of some considerable pleasure for me and I am 

sure it would have been for your father as well, that you 

were able to speak for the Bar Association on the occasion 

of my retirement today.  

2 Thank you Chief Justice, Mr Toomey and Ms Ball for your 

very kind and generous words this morning.  It is actually 

quite humbling but also reassuring to hear these things said 

about me out loud and publicly. You see, I’ve been telling 

my dear mother-in-law these very same things for what 

seems like years and years, trying to convince her that 

they’re true, so far without much success.  She is now 

nearly 99 and very spritely, so with your permission I will 
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give her a copy of your authoritative remarks in a last 

attempt finally to convince her. 

3 Thank you all for honouring me by your presence here this 

morning. I greatly appreciate it. Thanks are also due to 

Edwina Chapman and her team for organising this farewell 

for me.  There is a lot that goes on behind the scenes that 

should not pass without due recognition. 

4 Next, may I offer a long-overdue commendation for the 

redoubtable Dan Bieri and his now famous theatrical 

renditions of the proclamation.  I have been listening to 

court officers present the proclamation in various courts 

since 1973, but none with the flair and iambic emphasis 

brought to the task by Montana Dan.  So eloquent are Dan’s 

regular, almost poetic, performances of the proclamation in 

this Court, that I always take my seat up here half expecting 

him to segue into some Shakespearian soliloquy with 

Friends, Romans and Countrymen lend me your ears, or 

today perhaps a touch of Hamlet with Alas poor Harro, I 

knew him Horatio.  Thank you Dan. You deserve an 

Academy Award for best dramatic performance of a 

proclamation by a court officer in a supporting role.  And 

speaking of Montana, I note that many of our friends from 

high up in the Rocky Mountains are watching online today.  
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Unfamiliar with our style of dress on these occasions, they 

probably think this ceremony is a Santa Claus convention. 

5 I would also like to reverse the usual order of things by 

choosing to start what I propose to say today by thanking 

my family for their unending love and support over the 19 

years I have been on this Court and of course in the years 

before that.  As I look across at my lovely wife Julie, our four 

amazing children and their partners and our six very special 

grandchildren, Lily, Max, Matilde, Sonny, Rudy and Olive, 

[Hi, Olive!!] I hope they are all able to relax and enjoy 

today’s proceedings.  Formal occasions like this are always 

nerve wracking for families and non-lawyers, and from 

where I am sitting, mine all look slightly apprehensive, as if 

concerned that I might embarrass them or me.  I hope I can 

reassure them.  Julie and I have been very fortunate in our 

life together to have avoided the terrible tragedies that so 

many families endure, through no fault of their own, which 

we as judges of this Court see on a daily basis.  I have 

always said that I would rather be born lucky than rich, and 

so far it appears that I was.  My appointment to this court 

was but one example of the good fortune I have 

experienced throughout my life. I realise however, that life 

eventually misses nobody in some form or another.  
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6 Of some importance for our family, Julie has a birthday next 

week.  She turns 39.  Again.  Anyway, it’s always nice as a 

judge to realise you have both a partner in life and a 

supportive family to keep you honest and congratulate you 

know when you have decided a case correctly or point out 

to you that you have fallen into error, as the case may be! 

Despite what the High Court might think, in my experience, 

families in general and partners in particular seem to be the 

ultimate authority to whom we as judges must defer.  Where 

I live, House v The King is irrelevant: I have learned from 

experience that it’s the correctness standard that applies.  

As a husband and father and grandfather, I try my best to 

meet it. 

7 As you have heard, I was admitted as a solicitor in 1975. 

My experience as an articled clerk, which was the then 

equivalent of slave labour, convinced me that I was never 

cut out to be a partner in a law firm.  I chose instead to take 

some time to lecture at the UNSW Law School, where I met 

Professor Ron Sackville who gave me the job.  I see Ron 

has turned up this morning once again to check on my 

progress.   

8 I came to the bar in 1977, in part with the significant 

encouragement of David Davies, who generously offered 

me a corner of his room on 13 Selborne, on which floor he 
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stayed until his appointment to this Court as a judge on 29 

June 2009.  And so I was actually very disappointed with 

David at his swearing-in ceremony to hear him spread 

malicious lies about me during our impoverished time 

together in chambers when he falsely suggested it was in 

fact me who poked holes in cheques in order to forestall 

electronic payment, lies I should say that he very lamely 

attempted to retract when farewelled earlier this year.  

Despite this uncharacteristic lapse in judgment, David 

remains among my closest friends and one of the finest 

judges ever to serve on this Court.  So too does Philip 

Hallen who I also met on 13 Selborne, and who served this 

Court so well for so long ensuring dead people complied 

with their moral obligations.  Together with Judge Jim 

Bennett of the District Court, who assisted me with the 

Federal Police Corruption Inquiry in 1996 to 1997, and their 

respective partners Paul, Vivian and Marylyn, Julie and I 

have trekked some of the world’s most beautiful walks in 

the rain and the heat but we remarkably remain firm friends 

to this day even so.   

9 Our clerk on 13 Selborne was Ruth Ross, who I am 

delighted to see has taken time away from the LPGA tour 

to be here this morning. I was very happy during my time 

on her floor before I left to join 11 Selborne for reasons 
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unconnected with the level of Ruth’s wonderful service or 

support. Instead, Paul Arthur Daley, for whom it seems 

nothing is a problem and who I am very happy to see is also 

here today with Jeanette in their usual seats, induced me to 

join his floor. It was a flattering offer too good to refuse.  

Ruth Ross and Paul Daley have a connection inasmuch as 

Ruth and I combined in the Opera House biathlon one year 

to beat Paul and his swim partner in that annual charity 

event.  That result was quickly reversed the following year.  

I distinctly remember Paul flashing past me somewhere on 

Hickson Road at the Rocks and rather hurtfully asking, as 

he disappeared into the distance, “How are you going this 

year, Harro?”.  

10 Thirty years at the bar were enough for me. I well remember 

being led by the late Tex McInerney, a former judge of this 

court, in a difficult case in the late 1970s and hearing him 

complain that barristers had the hardest job in the world.  I 

soon realised that it was not so, especially in a career 

representing members of the medical profession whose 

stressful work under trying conditions I came greatly to 

admire.  

11 I was very fortunate to have been regularly briefed by a 

large number of clever and thoughtful solicitors whose 

invariable attention to detail made the job so much easier.  
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The few successes that one has as a barrister are invariably 

the result of the hard yards put in before the brief arrives.  I 

wish to thank all the women and men who briefed me over 

those years for that support.  I am very pleased to see from 

sitting on this court that the gender and cultural diversity in 

the profession is now so much more representative of 

Australian society than it was in 1975.  

12 My time on Bar Council and as the president of the 

association was also a period for which I am most grateful.  

I served there with the likes of Ruth McColl, Bret Walker, 

Peter Hely, Tom Bathurst, Michael Slattery and Anna 

Katzmann, to name only a few of the remarkable and 

dedicated officers of that association in the 1990s and early 

2000s.  Those were years that saw the eruption of several 

difficult issues that shook the profession at the time and 

resulted in regulatory oversight that governs the profession 

today.  I found it immeasurably distressing as the president 

of the bar association to receive letters from the spouses of 

barristers, many of whom were my personal friends who 

had made bad decisions, emotionally imploring me to 

intercede on their behalf in the inevitable explosion of 

disciplinary proceedings that were appearing in the ranks of 

barristers with inevitably sad and predictable outcomes. 
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13 I was extremely fortunate to meet at least three very special 

people whilst serving on Bar Counsil in one role or another.  

The first is the late Philip Selth OAM, the CEO of the Bar 

Association.  He was almost literally created for that role 

and was in my opinion nearly single-handedly responsible 

for the realisation of what became the Uniform Legal 

Profession Law which changed the way the legal profession 

in NSW is regulated.  His efforts were tireless.  So too was 

his seemingly endless stock of nicknames and sayings.  I 

remember when Bret Walker was the president, Philip 

always referred to him as The Boy Wonder.  We can all 

understand that.  As events would have it, I succeeded Bret 

as the president of the Association.  So, imagine my 

surprise when I learned that “Boy Wonder” was not an 

hereditary title that would somehow devolve to me on my 

succession. I quickly learned that Boy Wonder was in fact 

a title exclusively reserved for Bret Walker and that Philip 

Selth had a different name for me: Chump Chops.  I’ve 

since convinced myself that Boy Wonder and Chump 

Chops are etymologically pretty much interchangeable. 

Philip Selth was a great friend to the bar.  I attribute my 

period as President of the Australian Bar Association 

directly to his generous sponsorship.  His premature death 

left us all with a great sadness. 
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14 The second person I met was Chris D’Aeth, who at the time 

was effectively Philip’s deputy but who assumed the role of 

CEO on Philip’s retirement.  Chris was later to be poached 

by Tom Bathurst as the CEO and principal registrar of this 

Court, a role he filled with spectacular grace and skill until 

inevitably acceding to his current position as a Deputy 

Secretary in the Department of Communities and Justice.  

Whenever I have any dealings with Chris, I come away 

modestly hoping I have left him with the same impression 

of competence and decency that he leaves with everyone.  

I hasten to say that the same can be said of Principal 

Registrar Rebel Kenna, whose efficiency in running this 

court is simply exquisite.   

15 The third person was Kathy O’Neill, my administrative 

assistant at the Bar Association who became my first 

Associate on this court.  Kathy and I came to the court 

directly from working next door and had to learn together 

on the job.  She was an invaluable colleague in those early 

days and set up a system of computerised files and IT 

shortcuts that are still an essential part of the way I write 

judgments to this day.  Kathy acquired an LLB with First 

Class Honours during her time on the court, which she now 

utilises in her career as a successful solicitor in Melbourne. 
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16 Which leads me to my tippies.  I have had 20 of them.  As 

everyone knows, these men and women are the people 

who make judges look and sound smart.  Tippies always  

seem to have that remarkable ability to disagree with you 

or tell you that you’re wrong, but to do it in a kind, gentle 

and sympathetic way.  That may well explain why my dear 

mother-in-law was never a tippie.  Anyway, as I say, they 

are just an amazing group of young people of whose 

abilities I am in awe.  If I had ever received an application 

from one of them that included a CV entry claiming they had 

invented the wheel or the internal combustion engine, I 

would not have been surprised. One of my tippies, Martin 

Bernhaut, took over during the interregnum between Kathy 

O’Neill and my current associate and did so without missing 

a beat. I am very pleased to see Martin and many of my 

former tippies here today, all of whom have moved on to 

successful careers in the law or elsewhere.  I am honoured 

by their presence.  My current tippie, Alyssa Morganti, is 

just the latest remarkable young lawyer in this list of 

remarkable young lawyers. 

17 But I now want to thank my current Associate, the 

extraordinary and wonderful Bernadette Heywood.  And if 

you don’t mind, could you please just hold your applause 

for the end!  Bernie, as she is known to all, formerly worked 
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with me and David Davies on 13 Selborne as our personal 

assistant before leaving to get married and have a family.  

Apart from her amazing skills as an Associate, I am 

particularly fond of Bernie because she never once made 

up or repeated malicious stories about me poking holes in 

cheques. I was fortunate enough to tempt Bernie out of 

retirement in 2013 and she has run the place ever since.   It 

is not possible to say enough good things about Bernie. It 

is sufficient to note that when it became known that I was 

soon to retire, I was approached on more than one occasion 

by judges who were interested to know what she was 

planning to do after I left. Thank you Bernie for making me 

look organised. 

18 I also cannot say enough about the wonderful people who 

work in the Registry in the many different roles that have to 

be performed, both at the counter and in the back offices of 

Level 5.  To name any of them now is to risk not naming 

them all.  As judges we have to deal with difficult litigants 

but we do so with the added benefit that judicial authority 

provides.  The superb staff in the Registry don’t have that 

luxury. I am fully aware of how litigants or prospective 

litigants can become upset and frustrated at the counter 

downstairs. The registry staff have to confront them up 

close and personal.  I know it can be very frustrating and 
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often becomes heated.  It is an unenviable task.  All of the 

judges of this court are extremely well served by the loyal 

and efficient heroes on level five in whatever capacity they 

contribute to the smooth and efficient running of this Court. 

19 In my current role as Chief Judge I am required to allocate 

cases to judges in the division each week.  That is done in 

a weekly meeting with the List Manager, Milio Cesta-

Incarni.  I truly hope that the Supreme Court has a 

contingency plan in place for the day when Milio is either 

head-hunted by some shrewd corporate executive or if he 

decides to retire.  I am utterly convinced that Milio could 

solve Rubik’s cube with his eyes shut.  Together Milio and 

I have managed to find a judge for every case every day of 

every week for the last two years but I can honestly say that 

none of the credit for that can go to me. 

20 I should also like to extend my thanks to the skilled and 

patient members of the court reporting branch.  They 

perform an incredible task under trying conditions.  With 

them in mind I have tried my best over the years to speak 

slowly at all times and to control those barristers and 

solicitors who seem to be congenitally unable to do so. I see 

a number of them here this morning, trying not to look 

sheepish.  I have never had a difficulty with court reporters 
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interrupting proceedings if the pace is too fast. I would like 

to think that all judges feel the same.   

21 When I joined the court I had had quite some experience at 

the bar with unrepresented litigants and I confess that I was 

naively convinced that as a judge I would be able to handle 

them easily.  I quickly learned that their problems are often 

more profound than simply the absence of legal 

representation. My most memorable experience with a self-

litigant involved a man who was expressing dissatisfaction 

with me as the judge, mostly in very uncomplimentary 

terms.  His opponent, a solicitor, came to my rescue and 

told the man that I was a fair and decent judge.  The self-

litigant, a native of Macedonia, paused deep in thought for 

a while and then said: “His Honour look alright on outside, 

but inside not so good!” 

22 I have had the distinct pleasure and privilege of working 

with the remarkable judges of this court for nearly 19 years. 

As colleagues and friends, they have been a continual 

source of inspiration.   I have been fortunate to be one of 

them. There are now only three members of this bench who 

were here when I joined the court in 2007: Joanne Harrison, 

Stephen Rothman and David Hammerschlag.  I wish to pay 

tribute to their long service and dedication.  Stephen is 

about to retire and I wish him well.  Justice Hammerschlag 
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regularly threatens to retire.  I suspect that large sections of 

the junior Equity bar check the court lists daily to see if he 

has.  Oh, and before I forget! I have been asked by one of 

the judges of the Court to recommend David 

Hammerschlag’s soon-to-be-released debut country album 

titled “Equity Bar Blues”.  It’s a major development in the 

history of musically talented judges, following in the 

footsteps of the likes of George Palmer and Anthony 

Whealy.  The standout track for my part is David’s semi-

autobiographical ballad called Conduct Disentitling.  I 

suggest you get you copy while stocks last. 

23 I am aware from my time as a judge of this court that our 

work occasionally generates some public attention that we 

did not intentionally invite. I know you will find this hard to 

believe but there have been occasions when newspapers 

circulating in this city have disagreed with sentences I have 

imposed  or decisions I have made in bail matters.  I even 

vaguely recall that a somewhat hurriedly penned but 

heartfelt email I sent to an MP expressing my strongly held 

views in support of the Indigenous Voice to Parliament 

attracted what one might think was an hysterical response 

from some sections of the media and even academia. It was 

rather hyperbolically suggested that as a result I would be 

remembered forever as the person who single-handedly 
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demolished the Doctrine of the Separation of Powers and 

caused the decline of modern civilisation as we know it.  As 

I sit here this morning, I cannot tell you how relieved I am 

that neither of those things has yet occurred. But the 

kerfuffle that erupted served as an important reminder to 

me, if reminder were ever needed, that as judges we are 

understandably and importantly constrained by our judicial 

oaths or affirmations not only to uphold the rule of law but 

also to do nothing as private citizens that could create the 

merest perception of partiality.  It is important to remember 

that the work we do as judges is very important but that we 

as judges are not.  I think it is also important to remember 

that the extent to which any of our decisions in civil or 

criminal  cases manage to please or satisfy particular 

sections of the community is not always or necessarily the 

best measure of the standard of justice they represent. 

24 I have now served under Chief Justices Jim Spigelman, 

Tom Bathurst and Andrew Bell, Presidents Keith Mason, 

James Allsopp, Margaret Beazley, Andrew Bell of course 

and currently the inestimable Julie Ward and under Chief 

Judges at Common Law Peter McClellan, Cliff Hoeben and 

Robert Beech-Jones.  I was also privileged to read at the 

bar with former Chief Judge James Wood whose room I 

occupied until quite recently. The court has been extremely 
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fortunate to have recruited leaders of their calibre. Now that 

Natalie Adams will shortly take over from me in charge of 

the Common Law Division, the Chief Justice has efficiently 

insisted that I immediately make way for her and has moved 

me with what you might think is undue haste to a room on 

Level 14.  This room has a nice view but was formerly part 

of the Supreme Court cafeteria kitchen before that was 

closed down.  No doubt that explains why the room I have 

been consigned to somewhat disconcertingly retains the 

faint aroma of beef Wellington.  Anyway, I am indebted to 

each of these judges for their incredible support and 

guidance over the past 19 years.  It has been a unique 

privilege to serve as a judge of this court. I wish in particular 

to thank Andrew Bell for his support and intellectual 

leadership of the Court and for giving me the opportunity  to 

serve in the role of Chief Judge for the last two years.  That 

was a particularly kind act, perhaps even courageous as I 

have said, when western civilization was on the verge of 

collapse because of me.   

25 This is not the first speech I have given in this Court, either 

sitting here or on the other side of the bar table.  But unless 

something extraordinary occurs, it will certainly be my last. 

I have enjoyed giving those speeches, much in the way that 

I know the Chief Justice Bell himself enjoys doing so.  We 
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have even been known to compare notes.  For example, 

one of us might say, “Let me just run this gag past you”. 

One of us might say that!  

26 On the occasion of the retirement of the late Justice Roddy 

Meagher in March 2004, speaking for the barristers of New 

South Wales, in this very room overflowing with 

practitioners and others, I was moved to conclude my 

farewell tribute to his Honour with this. I said  

“As I look around the room I see that there are many 
more people here today than were present at your 
[Honour’s] swearing-in. There are possibly three 
reasons for this. First, you are now more popular than 
when you were appointed. Secondly, there are just 
more lawyers than there used to be.” 

27 As I look around this room again, it seems that my irreverent 

sense of humour farewelling Justice Meagher on that 

occasion could well have come back to haunt me.  So let 

me paraphrase yet another apocryphal line from the speech 

I delivered on that occasion:  

“Ladies and gentlemen, I am going to sleep now and I 

don’t expect you to be here when I wake up!” 

********** 

  


