Settlement Agreement

This Agreement is made on [date] 2025 between the following parties:

Plaintiff: Baiada Pty Ltd, ABN 47 000 426 808
First Defendant: Blenner's Transport Pty Ltd, ACN 052 473 051
Second Defendant: Blenner's Truck Hire Pty Ltd, ACN 155 324 735

(Collectively, the “Defendants”)



PREAMBLE

On 31 December 2023, an accident occurred at the Cutana 309X level crossing at
Bindarrah on the Barrier Highway in South Australia (“Accident”), consisting of a
collision between train 7SP5 consisting of two locomotives and 27 wagons (“Train”)
and a trailer coupled to a prime mover truck bearing the registration 311YDG
(“Truck”), and the derailment of the Train following the collision

Cargo and other property carried aboard the Tran, including shipping containers,
was damaged in the Accident

The Plantiff claims to have been the owner of and to have suffered total loss of
42 pallets of frozen chicken products carried aboard the Train in refrigerated
container LTCD462114 (“Claimed Loss")

The First Defendant was, at all relevant times, the employer of the driver of the
Truck

The Second Defendant was, at all relevant times the owner of the Truck

By Statement of Claim filed on 15 August 2024, the Plantiff commenced the Class
Action 1n respect of the Claimed Loss and in respect of claimed losses of Group
Members

By the Amended Statement of Claim, the Plaintiff joined the First Defendant and the
Second Defendant to the Class Action

This Agreement is entered into by the Plaintiff in its own night and on behalf of
Group Members

The Parties wish to settle the claims of the Plaintiff and the Group Members and
discontinue the Class Action on the basis set out in this Agreement

DEFINED TERMS
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‘Accident’ 1s defined in paragraph A of the Preamble to this Agreement
‘Act’ means the Civil Procedure Act 2005 (NSW)
“‘Active Group Member’ means a person or entity named in Schedule 1

sAmended Statement of Claim’ means the Amended Statement of Claim filed in
the Class Action on 6 February 2025

‘Appeal Period’ means

a the period following the Court’s determination of the application for the
Approval Orders within which an appeal or application for leave to appeal to
the Court of Appeal of the Court may be brought as of nght from a decision
at first instance,

b 1n the event that such an appeal or application for leave to appeal 1s made
to the Court of Appeal of the Court in respect of the Approval Orders and is
prosecuted to judgment, the 28-day period within which an application for
special leave to appeal to the High Court of Australia may be brought from
the decision of the Court, or

¢ Inthe event that application for special leave to appeal 1s made to the High
Court of Australia in respect of the determination by the Court of any appeal
or application for leave to appeal in respect of the Approval Orders, the



period ending in the ultimate determination of any application for special
leave to appeal or appeal

‘Approval Orders’ means

a an order pursuant to s 173 of the Act approving the settlement of the Class
Action on the terms set out in this Agreement, and

b an order pursuant to s 183 of the Act authorising the Plaintiff, nunc pro tunc,
to enter into this Agreement on behalf of each of the Group Members,

or orders that are substantially consistent with subparagraphs a and b above

‘Claims’ means any claim, action, demand, suit or proceeding for damages or
compensation or any other remedy, whether arising at common Jaw, in equity, under
statute or otherwise, that the Plaintiff or any Group Member has or may have, or
which, but for this Agreement, they would or might have had against the Defendants
in relation to the matters the subject of the Class Action or raised (n the Class Action
or comprising a cause of action that was pleaded in the Amended Statement of
Claim or a cause of action which would have been determined, in whole or in part,
by a judgment resolving the Common Questions

‘Class Action’ means the case number 2024/00300823 commenced in the Court in
its own capacity and for and on behalf of Group Members pursuant to Part 10 of the
Act

‘Common Questions’ are the questions of fact or law set out in paragraph 4 of the
Amended Statement of Claim

‘Court’ means the Supreme Court of New South Wales and, where applicable, the
Court of Appeal of the Supreme Court of New South Wales

‘Defendants’ means Blenner's Transport Pty Ltd (ACN 052 473 051) and Blenner’s
Truck Hire Pty Ltd (ACN 155 324 735) collectively

‘Group Members’ has the meaning set out in paragraph 2 of the Amended
Statement of Claim, excluding those persons who by 20 June 2025 had opted out of
the Class Action pursuant to s 162 of the Act

‘Party’ means a party to this Deed and, in respect of the Plaintiff, the Plaintiff in its
own capacity and In its capacity as representative of Group Members pursuant to
Part 10 of the Act and for and on behalf of the Group Members

‘No-Approval’ means

a the Court at first instance declines to make the Approval Orders and no
application for leave to appeal or appeal from that decision 15 commenced
within the Appeal Perod, or

b the Court at first Instance declines to make the Approval Orders and that
decision is not set aside in the determination of any application for leave to
appeal or appeal from the decision at first instance, with the result that the
Approval Orders are not made, or

¢ the Court at first instance makes the Approval Orders, and that deciston 1s
set aside 1n the determination of any application for leave to appeal or
appeal from the decision at first instance, with the result that the Approval
Orders are ultimately not made

For the avoidance of doubt, the Court does not decline to make the Approval
Orders If it nvites or requires any party to the Class Action, or any person who 1s
heard on the application for the Approval Orders, to submit further evidence, make



further submissions or provide further information and stands over the application
for the Approval Orders to allow such to occur

O ‘Plaintiff’ means Baiada Pty Ltd, ABN 47 000 426 808

P ‘Plaintiff’'s Solicitors’ means Mills Oakley Lawyers

Q ‘Plaintiff's Solicitors’ Bank Account’ means the following bank account
a Account Name Mills Oakley Lawyers Law Practice Trust Account
b Bank Westpac Banking Corporation
¢ Account Number 41 8766
d BSB 032016
e Swift Code WPACAUZS

R ‘Related Parties’ means a Party’s assigns, successors, servants, directors, officers
and employees, insurers, related bodies corporate as defined n the Corporations
£ Act 2001 (Cth), and/or agents

S ‘Schedule’ means — unless the context otherwise requires — a Schedule to this
Agreement

T “‘Settlement Amount’ means AUD$6,809,703 35

OPERATIVE PROVISIONS
1. Approval and when rights and liabilities accrue
(@)  The Plantiff shall apply to the Court for the Approval Orders

(b)  The Plaintiff 1s responsible for tendering such evidence to the Court as may be
reasonably be required to facilitate the making of the Approval Orders

(c) The Plantiff and the Defendants shall take all reasonable steps and do all things that are
reasonably necessary to support the application for the Approval Orders and will instruct
therr legal representatives to do the same consistent with their professional obligations

(d)  No right, release, hability or obligation accrues pursuant to this Agreement unless and
until the Approval Orders are made

(e) If the Approval Orders are not made, no Party or Group Member shall
0] hold any other Party liable for any loss or damage arising out of this Agreement, or
(n)  seek to enforce all or any part of this Agreement against any other Party

f If the Approval Orders are not made, sub-clause 1(e) and this sub-clause of this
Agreement may be pleaded in bar to any proceedings arising out of or seeking to enforce
any rights, releases, liabilities or obligations recorded in this Agreement

2. Payment and Release

(a)  If the Approval Orders are made, the Defendants shall, within 28 days of those Approval
Orders being made, pay the Settlement Amount into the Plaintiff's Solicitors’ Bank
Account

(b)  Upon receipt of the Settlement Amount into Plaintiff's Solicitors’ Bank Account
0! ali Claims are settled fully and finally inclusive of interest and legal costs,

()  the Plaintiff and the Group Members



(c)

(d)

(A) release and discharge the Defendants and their Related Parties from all
Claims, and

(B) agree that the above release may be pleaded by the Defendants or their
Related Parties In bar to any Claim by the Plaintiff or the Group Members

Upon receipt of the Settlement Amount into Plaintiff's Solicitors’ Bank Account

() the Plamtiff will promptly execute the necessary documents for the discontinuance
of the Class Action with no orders as to costs and provide them to the Defendants,

(n)  after receiving the executed documents from the Plaintiff, the Defendants will
promptly execute the necessary documents for the discontinuance of the Class
Action with no order as to costs and provide them to the Plaintiff, and

(m) after recewving the executed documents from the Defendants, the Plaintiff will
forthwith discontinue the Class Action by filing the executed documents in Court

The Settlement Amount will be held in the Plaintiff's Solicitors’ Bank Account until the
end of the Appeal Period and will be repaid at the direction of the Defendants if this
Agreement is terminated In the event of No-Approval

Group Members

(@)

(b)

The Plaintiff warrants that each of the Active Group Members or their subrogated
insurers have authorised it to enter into this Agreement on the Active Group Members’
behalf

The Defendants agree they will not oppose any application by the Plaintiff for an order
under s 173(2) of the Act that Group Members who are not Active Group Members shall
not be permitted to seek any distribution or payment from out of the Settlement Amount
paid into the Plaintiff's Solicitors” Bank Account

Termination

(a)

(b)

(c)

In the event of No-Approval, subject to sub-clause 4(c) this Agreement immediately
terminates and has no force or effect, unless the Parties agree that this Agreement will

continue
If this Agreement 1s terminated for any reason, the Parties agree that this Agreement

may not be adduced in evidence or otherwise referred to or relied on in any proceeding
other than a proceeding for the enforcement of the terms of the Agreement

Sub-clauses 1(e), 1(f), 3(b), clauses 4 to 8 inclusive and clauses 13 and 14 survive any
termination of this Agreement

Covenants Binding

The covenants contained in the Agreement are made for the benefit of and so as to bind the
Parties thereto and any executor, administrator, transferee, assignee, liquidator or trustee in
bankruptey appointed in respect thereof

Governing Law and Jurisdiction

This Agreement shall be construed in accordance with the laws of the State of New South
Wales

Warranty as to Authority of Execution

Each of the Parties to this Agreement warrants to each other Party that the execution of this
Agreement by the legal representatives for each Party on behalf of that Party 1s authorised by
that Party and binds that Party as if that Party had executed this Agreement itself



10.

1.

12.

13.

14.

15.

Counterparts

This Agreement may consist of a number of counterparts and, If so, the counterparts taken
together constitute one document

Successors and Assigns

The Parties agree that this Agreement binds any trustee, administrator, successors In title and

assignee of that Party This clause must not be construed as permitting a Parly to assign any
right or obligation under this Agreement

Severability

If any provision of this Agreement i1s held to be invalid or unenforceable for any reason, it shall
be severable and shall not affect the remaining provisions of this Agreement

Entire Agreement

This Agreement constitutes the entire agreement of the Parties relating to this Agreement and

supersedes all prior understandings, negotiations, agreements written or oral, express or implied
in relation thereto

Amendment
An amendment or variation to this Agreement is not effective unless it is in writing and signed by
the Parties
Costs
Each Party must bear its own costs arising out of the negotiation, preparation and execution of
this Agreement and In relation to the application for the Approval Orders
Confidentiality
Subject to this clause, a Party must not disclose the existence of and terms of this Agreement
A Party may disclose the existence or terms of this Agreement
(@)  under corresponding obligations of confidence as imposed by this clause, to

(1) a Party's Related Parties,

(1)  persons who obtain a benefit under this Agreement, or

(m) any of its professional advisers, auditors, bankers, nsurers or insurance brokers,
(b) to apply for the Approval Orders,

(c) to enforce this Agreement or in a proceeding arising out of or in connection with this
Agreement,

(d) i required under any law, or
(e)  with the prior written consent of each of the other Parties

No admission

Nothing In this Agreement shall be construed as an admission of liability by any of the Parties



EXECUTED by Maurice Lynch as Solicitor
FOR AND ON BEHALF OF the Plaintiff and
the Group Members IN THE PRESENCE OF
THE WITNESS

QeSS
Signature

Musrie Lynboe.
Name

EXECUTED by Simon Black as Solicitor
FOR AND ON BEHALF OF the Defendants
Ltd IN THE PRESENCE OF THE WITNESS

Address

— e St N ot et et S s i St st

KaS1A. CCRRNITH

Name of witness

Occupation

L7 IS CLARENCE & EONEY

Address

Address



Schedule1 Active Group Members
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Baiada Pty Lid, ABN 47 000 426 808,

Frutex Australia Pty Ltd, ABN 86 058 187 376,
Mayo Hardware Pty Ltd, ABN 73 000 032 806,
GOTW Pty Ltd, ABN 31 000 392 727,

General Carrying Pty Ltd, ABN 86 067 190,

The Trustee for 100% Bottling Company Unit Trust t/as 100% Bottling Company Pty Ltd,
ABN 31 099 805 745,

Leader Computers Pty Ltd, ABN 24 093 139 354,
Milspec Services Pty Ltd, ABN 12 071 999 132,

Lorna Jane Pty Ltd, ABN 91 065 384 616,

Northiine Nominee Co Pty Ltd as agent for the Northline Partnership, ABN 18 677 809 229,
Linfox Australia Pty Ltd, ABN 47 004 718 647,
Lindsay Austraha Ltd, ACN 061 642 733,

Australian Bakels (Pty) Ltd, ABN 35 000 112 836,
Ourea Pty Lid, ABN 38 614 904 157,

Eaton Industries Pty Ltd, ABN 66 103 014 571,

Digital Imaging Express Pty Ltd, ABN 92 122 703 806,
Woolworths Group Limited, ABN 88 000 014 675
Australian Postal Corporation, ABN 28 864 970 579,
Star Track Express Pty Lid, ABN 44 001 227 890,
Coles Group Lid, ABN 11 004 089 936,

Volvo Group Australia Pty Ltd, ABN 27 000 761 259,
De’Longty Australia Pty Ltd, ABN 49 104 012 857,
Weir Minerals Australia Pty Ltd, ABN 69 009 701 802,
Schenker Australia Pty Ltd, ABN 75 000 410 211,

The Trustee for Kent Relocation Group Pty Ltd as Trustee for the Dace Trust t/as Kent
Relocation Group, ABN 54 712 591 719



