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Claim by Potts for equitable contribution 

90 In the event only that the Plaintiffs establish (which is denied) that: 

(a) Potts engaged in misleading or deceptive conduct in contravention of s 1041E 

of the Corporations Act, and 

(b) by reason of such contravening conduct, the plaintiffs and/or the Group 

Members have suffered loss or damage 

then Potts pleads as follows. 

91 For the purposes only of this contribution claim, and without any admission, Potts 

repeats paragraphs 219-223 of the Statement of Claim. 

Coordinate liability – Claims in respect of HY2015 Report 

92 If the matters pleaded in paragraphs 219-221 of the Statement of Claim (which are 

denied) are established, then: 

(a) the conduct by Potts alleged to have contravened s 1041E of the Corporations 

Act, including authorising the publication of the HY2015 Report on 16 

February 2015 accompanied by the HY2015 Directors’ Declaration, caused, 

after 16 February 2015, the market price of DSH shares to be substantially 

greater than (i) their true value or (ii) the market price that would have 

prevailed but for that contravening conduct; and 

(b) the plaintiffs and the Group Members have suffered loss by purchasing shares 

in DSH after 16 February 2015, in the circumstances where the market price 

of those shares was substantially greater than (i) their true value or (ii) the 

market price that would have prevailed but for that contravening conduct. 

93 If the matters in paragraph [92] above are established, then it will also follow that: 

(a) the conduct by Deloitte pleaded in paragraphs [70]-[71] and [77]-[78] above 

which contravened s.18 of the ACL and/or s.1041H of the Corporations Act 

and/or s.29(1)(b) of the ACL, being the issuing of the HY2015 Review Report 

on 16 February 2015, which was published with the HY2015 Report and 

which made the Unqualified Review Statement and the HY2015 Review 

Report Representation, caused, after 16 February 2015, the market price of 

DSH shares to be substantially greater than (i) their true value or (ii) the 

market price that would have prevailed but for that contravening conduct; and 

(b) the plaintiffs and the Group Members have suffered loss by purchasing shares 

in DSH after 16 February 2015, in the circumstances where the market price 








































