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COURT DETAILS
Court

Division

List

Registry

Case number

TITLE OF PROCEEDINGS

Plaintiff
First Defendant
Second Defendant

Third Defendant

FILING DETAILS
Person seeking orders
Filed in relation to

Legal representative

Legal representative reference

Contact name and telephone

Contact email

Supreme Court of New South Wales
Common Law

General

Sydney

2020/359004

DANNY MARIELLE MOUSSA

CAMDEN COUNCIL

CORNISH GROUP SPRING FARM PTY LTD
ACN 120 837 381

SMEC TESTING SERVICES PTY LTD
(IN LIQUIDATION) ACN 101 164 792

DANNY MARIELLE MOUSSA, Plaintiff
Documents to be Discovered by the Defendants
André Joseph Adams, Mayweathers

210733

André Joseph Adams, 02 8020 5720

andre.adams@mayweathers.com.au

PERSON AFFECTED BY ORDERS SOUGHT

CAMDEN COUNCIL, First Defendant

CORNISH GROUP SPRING FARM PTY LTD, ACN 120 837 381, Second Defendant

SMEC TESTING SERVICES PTY LTD (IN LIQUIDATION), ACN 101 164 792, Third

Defendant

HEARING DETAILS

This motion is listed on 14 March 2023 his Honour Garling J.



ORDERS SOUGHT

5 Pursuant to r 21.2(1)(a) of the UCPR, the First Defendant is to give discovery to the

Plaintiff of documents within the classes described in Schedule D of these Orders.

6 By 24-February-2023 22 January 2024 the First Defendant is to give discovery

pursuant to Order 5 above:

(a) by serving a verified list of documents in accordance with rr 21.3 and 21.4
of the UCPR, the format of which may be modified so as to accommodate

the terms of the Protocol; and

(b) electronically, in accordance with the Protocol, including by serving a copy
of all documents, other than wholly privileged documents set out in the

verified list and which are in its possession, custody and power.
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Pursuant to r 21.2(1)(a) of the UCPR, the Second Defendant is to give discovery to

the Plaintiff of documents within the classes described in Schedule E of these

Orders.

By 24-February-2023 22 January 2024, the Second Defendant is to give discovery

pursuant to Order 7 above:

(a)

(b)

by serving a verified list of documents in accordance with rr 21.3 and 21.4
of the UCPR, the format of which may be modified so as to accommodate

the terms of the Protocol; and

electronically, in accordance with the Protocol, including by serving a copy
of all documents, other than wholly privileged documents set out in the

verified list and which are in its possession, custody and power.

Pursuant to r 21.2(1)(a) of the UCPR, the Third Defendant is to give discovery to
the Plaintiff of documents within the classes described in Schedule F of these

Orders.

By 24-February-2023 22 January 2024, the Third Defendant is to give discovery

pursuant to Order 9 above:

(a)

(b)

by serving a verified list of documents in accordance with rr 21.3 and 21.4
of the UCPR, the format of which may be modified so as to accommodate

the terms of the Protocol; and

electronically, in accordance with the Protocol, including by serving a copy
of all documents, other than wholly privileged documents set out in the

verified list and which are in its possession, custody and power.
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Signature of legal representative '
Capacity Solicitor under the employ of the Solicitor on Record

Date of signature 15 December 2023
NOTICE TO PERSON AFFECTED BY ORDERS SOUGHT

If you do not attend, the court may hear the motion and make orders, including orders for

costs, in your absence.

REGISTRY ADDRESS

Street address Supreme Court of New South Wales, Level 5, Law Courts
Building, Queens Square, 184 Phillip Street, Sydney NSW
2000

Postal address Supreme Court of NSW, GPO Box 3, Sydney NSW 2001,
Australia

Telephone 1300 679 272
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SCHEDULE D

CATEGORIES OF DOCUMENTS TO BE DISCOVERED BY THE
FIRST DEFENDANT

) All documents created by, sent, or received by the First Defendant between 1
January 2007 and 31 December 2015, which refer to earthworks to be, or
which were, undertaken on any part of the Cornish Masterplan Area as
defined in paragraph 1(c)(i) of the Further Amended Statement of Claim filed
25 August 2022 (FASOC) excluding the Council Land as defined in
paragraph 8 of the FASOC.
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Note:

For the purposes of category 5, “earthworks” means works by way of excavation,
cutting, filling, compaction and stabilisation of the former natural state of the land,
including any construction by way of drainage systems or supporting structures such
as retaining walls.
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SCHEDULE E

CATEGORIES OF DOCUMENTS TO BE DISCOVERED BY THE
SECOND DEFENDANT

1

All documents created by, sent, or received by the Second Defendant
between 1 January 2007 and 31 December 2015, which refer to earthworks
to be, or which were, undertaken on any part of the Cornish Masterplan Area
as defined in paragraph 1(c)(i) of the FASOC excluding the Council Land as
defined in paragraph 8 of the FASOC.

All _documents evidencing the Second Defendant’'s development, or
agreement to develop, any part of the land within the Cornish Masterplan
Area including, but not limited to, agreements with other registered
proprietors of land in the Cornish Masterplan Area relating to actual or
proposed development of that land.

All Planning Agreements or Planning Instruments under the Environmental
Planning and Assessment Act 1979 (NSW) in relation to any part of the
Cornish Masterplan Area.




14

Notes:

In these categories, the term ‘Second Defendant’ means and includes Cornish Group Spring
Farm Pty Ltd, its directors, officers, employees and agents, and any related bodies corporate
(as that term is used in s 50 of the Corporations Act 2001 (Cth)).

For the purposes of Category 1, “earthworks” means works by way of excavation, cutting,
filling, compaction and stabilisation of the former natural state of the land, including any
construction by way of drainage systems or supporting structures such as retaining walls.
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SCHEDULE F

CATEGORIES OF DOCUMENTS TO BE DISCOVERED BY THE
THIRD DEFENDANT

3 All documents created by, sent, or received by the Third Defendant between
1 January 2007 and 31 December 2015, which refer to earthworks to be, or
which were, undertaken on any part of the Cornish Masterplan Area as
defined in paragraph 1(c)(i) of the FASOC excluding the Council Land as
defined in paragraph 8 of the FASOC.

4 All documents, plans, diagrams, reports, letters, advices, opinions, or
laboratory or other testing results created by, sent, or received by the Third
Defendant in the period 1 January 2007 to 31 December 2015 addressing
or referring to:

(a) the condition of the soil on any part of the Cornish Masterplan Area
excluding the Council Land;

(b) the suitability of any land within the area of the Cornish
Masterplan Area excluding the Council Land for building works,
including residential dwellings; and/or

(c) any structure built on land within the area of the Cornish Masterplan
Area excluding the Council Land.

Note:

In these categories, the term ‘Second Defendant’ means and includes Cornish Group
Spring Farm Pty Ltd, its directors, officers, employees and agents, and any related
bodies corporate (as that term is used in s 50 of the Corporations Act 2001 (Cth)).
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In these categories, the term ‘Third Defendant’ means and includes SMEC Testing
Services Pty Limited (In Liquidation) ACN 101 164 792, its directors, officers,
employees and agents, and any related bodies corporate (as that term is used in s 50
of the Corporations Act 2001 (Cth)).

For the purposes of these categories, “earthworks” means works by way of excavation,
cutting, filling, compaction and stabilisation of the former natural state of the land,
including any construction by way of drainage systems or supporting structures such as
retaining walls.
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