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CLAIM FILED 30 MARCH 2023

COURT DETAILS

Court
Division

List

Registry
Case number

Supreme Court of New South Wales
Common Law

General

Sydney

2022/00214157

TITLE OF PROCEEDINGS

Plaintiff

Defendant

RAYA MEREDITH

STATE OF NEW SOUTH WALES

FILING DETAILS

Filed for

Legal representative

Legal representative reference

Contact name and telephone
Contact email

State of New South Wales, defendant

Nicholas Scott Regener
Makinson d'Apice Lawyers

PCN: 51528 NSW Ref: 224209:NSR:RTH
Court User No: 84

Rachelle Harrington Tel. 02 9233 7788
rharrington@makdap.com.au

HEARING DETAILS

Listed for hearing commencing 5 May 2025.

Uniform Civil Procedure Rules, 2005 Requlation 19.5(3)(c) note:

This pleading was amended on 7 February 2025 pursuant to Uniform Civil Procedure

Rules, 2005 Reqgulation 19.5(3)(c).

Omitted material in this Defence to the Further Amended Statement of Claim filed 30

March 2023 (Defence to FASOCQC) is struck through.

Matters underlined in the Defence to FASOC remain underlined.

New matter inserted in this Amended Defence to FASOC is underlined and in italics (Reg

19.5(2)(b)).




PLEADING AND PARTICULARS

In response to the further amended statement of claim filed 23July 2-Nevember2022-30 March
2023 (EASOCQC), the Defendant pleads as follows:

PARTIES
1. In response to paragraph 1 of the FASOC, the Defendant:

(b) denies that the police officers were employed by New South Wales Police Force;

and

(c) otherwise dees-net admits the paragraph.

The Defendant admits paragraph 2 of the FASOC.

3. In response to paragraph 3 of the EASOC, the Defendant_pleads that it does not place

vicarious liability in issue in these proceedings.:

4. The Defendant admits does not plead to paragraph 4 of the FASOC.

THE PLAINTIFF AND GROUP MEMBERS
5. The Defendant admits paragraph 5 of the FASOC.
6. The Defendant admits paragraph 6 of the FASOC.

7. rrespense-te The Defendant admits paragraph 7 of the EASOC. the-Befendant:
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8. The Defendant dees-net admits paragraph 8 of the FASOC.
9. The Defendant does not admit paragraph 9 of the FASOC.
GROUP MEMBERS ALLEGED TO BE “VULNERABLE PEOPLE”
10. The Defendant does not admit paragraph 10 of the FASOC.
ALLEGED FACTS

11. Inresponse-to The Defendant admits paragraph 11 of the FASOC.the-Defendant:

12. The Defendant admits paragraph 12 of the FASOC.

13. In response to paragraph 13 of the EASOC, the Defendant admits the paragraph in respect

of the plaintiff, but does not admit the paragraph in respect of the Group Members.:
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14. In response to paragraph 14 of the EASOC, the Defendant admits the paragraph in respect

of the plaintiff, but does not admit the paragraph in respect of the Group Members. :

15. In response to paragraph 15 of the EASOC, the Defendant:

@)
(b)
(©)
(d)

(e)

admits 15.1 in respect of the plaintiff, but denies the paragraph in respect of the

Group Members; and

denies 15.2.

16. In response to paragraph 16 of the EASOC, the Defendant: admits the paragraph in

respect of the plaintiff, but does not admit the paragraph in respect of the Group Members.:

17.
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(e) admits the paragraph in respect of the plaintiff, but denies the paragraph in respect

of the Group Members; and

f does not plead to the particulars as it is not required to plead to those matters

styled as particulars.

18. In response to paragraph 18 of the FASOC, the Defendant:

(e) admits the paragraph in respect of the plaintiff, but denies the paragraph in respect

of the Group Members; and

)] does not plead to the particulars as it is not required to plead to those matters

styled as particulars.

ALLEGED CONDUCT IN RESPECT OF THE PLAINTIFF
19. The Defendant admits paragraph 19 of the FASOC.
20. The Defendant admits paragraph 20 of the FASOC.
21. The Defendant admits paragraph 21 of the FASOC.
22. The Defendant admits paragraph 22 of the FASOC.
23. The Defendant admits paragraph 23 of the FASOC.
24, The Defendant admits paragraph 24 of the FASOC.

25. Irresponse-to The Defendant admits paragraph 25 of the FASOC.the-Defendant:
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26.

27. Inresponse-to-paragraph-27-of the FASOC.-The Defendant admits paragraph 27 of the

FASQOC, but does not plead to the particulars as it is not required to plead to those matters

styled as particulars.
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28. Inresponse-to-paragraph-28-of- the FASOC.-The Defendant admits paragraph 28 of the

FASOC, but does not plead to the particulars as it is not required to plead to those matters

styled as particulars.
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29.

30.

31.

The Defendant denies paragraph 29 of the FASOC.

Inresponse-to The Defendant denies paragraph 30 of the FASOC.the-Defendant:
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32.

33.

34.

35.

36.

37.

38.

39.

10

Inresponse-to-paragraph-33-of- the FASOC.-The Defendant admits paragraph 33 of the

FASOC, but does not plead to the particulars as it is not required to plead to those matters

styled as particulars.

The Defendant admits paragraph 34 of the FASOC—save-thatit-says-these-words-were
. I : ’ haninsi .

The Defendant dees-net admits paragraph 35 of the FASOC.
The Defendant admits paragraph 36 of the FASOC.

Inresponse-to The Defendant admits paragraph 37 of the FASOC.the-Defendant:

trresponseto The Defendant admits paragraphs 39 t6-53 of the FASOC.-the-Defendant:
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40.

41.

42.

43.

44,

45,

46.

47.

48.

49.

50.

51.

12

The Defendant dees-net admits paragraph 40 of the FASOC.

The Defendant dees-net admits paragraph 41 of the FASOC.
The Defendant dees-net admits paragraph 42 of the FASOC.
The Defendant dees-rnet admits paragraph 43 of the FASOC.
The Defendant denies admits paragraph 44 of the FASOC.
The Defendant dees-rnet admits paragraph 45 of the FASOC.
The Defendant dees-rnet admits paragraph 46 of the FASOC.
The Defendant denies admits paragraph 47 of the FASOC.
The Defendant denies admits paragraph 48 of the FASOC.

The Defendant denies admits paragraph 49 of the FASOC, save for the words ‘inspected

the plaintiff’s vagina” which is denied.

The Defendant denies admits paragraph 50 of the FASOC.

The Defendant denies admits paragraph 51 of the FASOC.
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52.

53.

54.

55.

56.

57.

58.

59.

60.

13

The Defendant denies admits paragraph 52 of the FASOC, but does not plead to the

particulars as it is not required to plead to those matters styled as particulars.

The Defendant dees-net admits paragraph 53 of the FASOC.
The Defendant dees-net admits paragraph 54 of the FASOC.

The Defendant denies admits paragraph 55 of the FASOC.

Inrespoenseto The Defendant admits paragraph 56 of the FASOC.-the-Defendant:

The Defendant dees-rnet admits paragraph 57 of the FASOC.
The Defendant dees-net admits paragraph 58 of the FASOC.

Inresponse-to The Defendant admits paragraph 59 of the FASOC.the-Defendant:
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ALLEGED ASSAULT AND BATTERY

61.

62.

63.

Inrespoense-to The Defendant admits paragraph 61 of the EASOC, but does not plead to

the particulars as it is not required to plead to those matters styled as particulars.the

Fhe Defendant-denies In answer to paragraph 62 and 63 of the FASOC:, the Defendant:

(a) admits admits that, on or about 20 July 2018, in the absence of any lawful

justification and in the absence of consent to carrying out any of the directions given to

her, the plaintiff was in imminent fear that if she did not comply with the Police Officers’

directions, that a Police Officer (and/or other Police Officers) would use force to

carry out the directions and was thereby assaulted;”

(b) does not plead to the particulars as it is not required to plead to those matters

styled as particulars; and

(e) otherwise denies the paragraph.

There is no independent [63] to this Defence.

ALLEGED FALSE IMPRISONMENT

64.

65.

In_response—to The Defendant-denies answer to paragraph 64 of the FASOC, the

Defendant:

(a) repeats the defence pleaded in answer to paragraphs 24 to 58 of the FASOC

above; and

(b) otherwise admits the paragraph.

The Defendant denies admits paragraph 65 of the FASOC.
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66. The Defendant denies paragraph 66 of the FASOC.
67. The Defendant dees-net admits paragraph 67 of the FASOC.

68. The Defendant denies does not admit paragraph 68 of the FASOC.

CONDUCT OF STATE RELEVANT TO EXEMPLARY DAMAGES

68A. The Defendant denies paragraph 68A of the FASOC. infurtheranswer—the Defendant:
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68B.

16

“ H ”

The Defendant denies paragraph 68B of the FASOC.

68C. The Defendant denies paragraph 68C of the FASOC.

68D. The Defendant denies paragraph 68D of the FASOC.

LOSS AND DAMAGE

69.

70.

71.

72.

73.

Ir—response—to The Defendant does not plead to paragraph 69 of the FASOC.—the

In response answer to paragraph 70 of the FASOC, the Defendant: admits the paragraph

in respect of the plaintiff, but denies the paragraph in respect of the Group Members.

In respense answer to paragraph 72 of the EASOC, the Defendant: admits the paragraph

in respect of the plaintiff, but denies the paragraph in respect of the Group Members.

In respense answer to paragraph 73 of the EASOC, the Defendant: admits the paragraph

in respect of the plaintiff, but denies the paragraph in respect of the Group Members.
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74.
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Inresponse-to-The Defendant denies paragraph 74 of the FASOC.the-Defendant:

LIMITATION DEFENCE

Satisfaction of s 50A(1)

75.

76.

77.

78.

By the FASOC, the Plaintiff brings causes of action for damages in tort.

By the FASOC, the Plaintiff seeks general and aggravated damages for, amongst other
things, allegedly suffering embarrassment, fear, loss of dignity, and humiliation (Hurt
Feelings).

Particulars
i. FASOC at [70], [72], [73], [73.3], [73.5], [73.8].

In the premises, to the extent the Plaintiff seeks damages for Hurt Feelings, the Plaintiff
seeks damages that “relate to the ... personal injury of a person” within the meaning of
s 11(1) of the Limitation Act 1969 (NSW) (Limitation Act).

In the premises of paragraphs 75 to 77 above, to the extent the Plaintiff seeks damages

for Hurt Feelings, s 50A(1) of the Limitation Act is satisfied.

Satisfaction of s 50A(2)

79.

80.

81.

82.

83.

By the EASOC, the Plaintiff alleges that the acts of police allegedly resulted in injury in the

form of Hurt Feelings.
Particulars
i. EFASOC at [70], [72], [73.3], [73.5], [73.8].

In the premises, to the extent the Plaintiff alleges injury in the form of Hurt Feelings, the
Plaintiff alleges “injury” within the meaning of s 50A(2) of the Limitation Act.

Division 6 of Part 2 of the Limitation Act commenced on 6 December 2002.
Particulars

i. Civil Liability (Amendment) Personal Responsibility Act 2002
(NSW), Sch 4.6 [5].

The alleged acts or omissions said to have resulted in injury in the form of Hurt Feelings

occurred after the commencement of Division 6 of Part 2 of the Limitation Act.

In the premises of paragraphs 79 to 82 above, by operation of s 50A(2) of the Limitation

Act, Division 6 of Part 2 of the Limitation Act applies to the Plaintiff’s claim.
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Satisfaction of s 50C(1)(a)

84.

85.

86.

87.

88.

89.

On 20 July 2018, the Plaintiff knew or ought to have known the fact that the alleged injury

in the form of Hurt Feelings had occurred.

On 20 July 2018, the Plaintiff knew or ought to have known the fact that the alleged injury
in the form of Hurt Feelings was caused by the fault of the Defendant.

On 20 July 2018, the Plaintiff knew or ought to have known the fact that the alleged injury
in the form of Hurt Feelings was sufficiently serious to justify the bringing of an action on
the cause of action.

The Plaintiff's action was brought by way of statement of claim filed on 21 July 2022.

In the premises, the Plaintiff's action on causes of action alleged to have resulted in injury
in the form of Hurt Feelings was brought after the period of 3 years running from and
including the date on which the causes of action were “discoverable” by the Plaintiff within
the meaning of ss 50C and 50D of the Limitation Act.

In the premises, due to the operation of s 50C(1) of the Limitation Act, to the extent the
Plaintiff seeks damages for injury in the form of Hurt Feelings, those actions are not

maintainable.

In respect of group members

90.

The Defendant says further that it relies on ss 50A, 50C and 50D of the Limitation Act in
respect of ether group members who have brought their claim more than 3 years running

from and including the date on which their causes of action were “discoverable” within the

meaning of ss 50C and 50D of the Limitation Act.
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SIGNATURE OF LEGAL REPRESENTATIVE

| certify under clause 4 of Schedule 2 of the Legal Profession Uniform Law Application Act 2014
that there are reasonable grounds for believing on the basis of provable facts and a reasonably
arguable view of the law that the defence to the claim for damages in these proceedings has

{/—

reasonable prospects of success.

Sighature
Capacity Solicitor on record
Date of signature 26-May- 28 March 2025
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